Decision of the Management Board of GESTOR – The Union for the Protection of Authorship 

The Management Board of GESTOR – The Union for the Protection of Authorship passed the following Procedure at its 22 May 2005 meeting

Procedure to Search for Eligible Recipients of Royalties. 

The Management Board resolved today as follows: 

Royalties collected by GESTOR for authors who have not applied to be registered according to §96(3), §100(1)(e) and §101(10) of the Copyright Act will be deposited in GESTOR’s account until eligible copyright owners have been found. Unless paid out, such collected royalties may only be used according to approved regulations of the Support and Development Fund. 

Where determining and collecting royalties for authors who have not applied to be registered (“Unregistered Authors”), GESTOR must proceed with due diligence to discover eligible copyright owners, where possible. 

Should the name of an Unregistered Author be revealed in respect of collected royalties, his or her identity and contact details, or those of his or her heirs, will be identified by the following measures, at a minimum:

Identification of correct name and surname, date of birth and death, where appropriate, nationality and address, or last address, as appropriate. These identification details must be searched for by GESTOR in all databases available, the obligatory sources comprising the dictionary “TOMAN” and a dictionary published by Chagall, an internet database at www.artnet.com and Google and Seznam search engines.  

If the last address of an Unregistered Czech Author is known, GESTOR will make a query to a court registry keeping inheritance records and request information about inheritance proceedings.

If the last address is not known or some details – birth or death – are missing, GESTOR will request that the Czech Ministry of Culture issue a copy of the particular entry in the Central Register of Citizens. If relevant information is provided, GESTOR will request the competent court registry to find the heirs.

If heirs have been found, GESTOR must contact them and, where necessary, search for them in the same manner as it uses to search for authors, i.e., through the Czech Ministry of Culture and court registries. 

If an Unregistered Author is a foreign national, or if this is indicated by the circumstances, GESTOR must check the databases of all author associations that may represent such an author, in addition to checking the author’s identity as instructed above. If such a check fails, GESTOR will contact the author association corresponding to the estimated nationality of the author and request assistance in trying to obtain the author’s contact details.

If an artist is a national of a country that has signed the Berne Convention and has not made a reservation with respect to “droit de suite”, GESTOR will contact the author association in the author’s country of origin. If such a request fails, GESTOR will contact the diplomatic mission of such a country to request assistance in identifying the author. 

GESTOR will keep a file concerning each Unregistered Author in which all activities carried out in searching for the author will be recorded.

GESTOR will not invoke negative prescription if a copyright holder requests payment by the date of transfer from the Reserve Fund to the Support and Development Fund. 
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